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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-2 and 4-9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Basso etal (2002/0124262) in view of Wilkins (5,446,919). 

As to claim 1, note the Basso reference figures 1-4, discloses network based 
video replay server or portal (VR-Server-20) and further discloses a headend 
cherrypicker (VR-Server-20) that implements TIVO functions, comprising: 

a packet switch (Switch 301 , fig. 5 and page 5, [0059]); 

a plurality of video servers and satellite feed servers (page 2, [0025], [0028], 
[0041] and page 6, [0067]) coupled to supply MPEG packets encoding a plurality of 
video programs, note that VR-Server/Portal-20 is located at the HE, and its architecture 
includes a farm of RTSP backend of Servers and Satellite receivers (page 5, [0057]); 

a hard disk array (STORE/PROXY, page 5, [0056], [0071] and [0073-0075]) 
storing MPEG packet video data encoding TlVO-like function menus and for storing 
MPEG packet video data to record programs for which a customer has requested 
recording (page 2, [0033-0034]); 

an IP wrapper circuit (Proxy/Storage/Media managers, figs 4-8, page 4, [0055- 
0056] and page 5, [0066-0070) functioning to receive the MPEG packets from the 
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plurality of video servers and the hard disk array and encapslulate them in IP multicast 
packets and encapsulate the IP multicast packets in packets IP multicast packets in 
LAN packets having station addresses that correspond to the program identifier data 
and supplying the LAN packets to the switch (301 , fig. 5); note that inter-VR- 
Server/Portal-20 can be located in a home or local communities and receive and 
communicate services to LAN devices on the network or community having station 
address (address an inter-portal or Cable Modem, page 3, [0036-0038]) that correspond 
to the program identifier data and supplying to the switch (301 , fig. 5) 

a cable modem termination system (CMTS, page 3, [0043]) and cable modem for 
coupling a hybrid fiber coaxial cable transmission medium (HFC, page 3, [0040] and 
[0043]) for transmitting iData (Internet data) and command and control data downstream 
to customers and for receiving commands from each customer to order video programs 
including recorded programs (page 2, [0033-0034]) or TIVO menus and to control TIVO 
functions performed by the personal video recorder servers for that customer; 

one or more network cherrypickers (lnter-VR-Server/Portal-20 or Secondary 
hubs page 3, [0035-0036] and [0048]) and transmitter (inherent to Multicast or Unicast 
Streamers, figs. 7-8, page 6, [0067-0068]) combinations coupled to the switch, each 
transmitter coupled to the HFC for transmitting the requested programs, recorded 
programs or TIVO menus to one or more customers; 

a system control computer (Proxy/Storage/Media managers, figs 4-8, page 4, 
[0055-0056] and page 5, [0066-0070) programmed to exchange data with the switch 
(301) and control routing by the switch to receive upstream requests for video programs 
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and TIVO function commands and assign one or more logical channels (page 4, [0050- 
0052]) on the HFC to each requested video program, recorded program or menu and to 
route data encoding requested video programs from one or more of the video servers 
and recorded programs or TIVO function menus from the hard disk array or one or more 
personal video recorder (PVR) servers (page 2, [0033-0034], [0053] and page 6, [0071- 
0075]) and to one or more transcoder servers and to control the one or more transcoder 
servers with rate shaping commands to alter the data rate of the data to a data rate that 
matches the available bandwidth to transmit the data to a customer (page 4, [0050- 
0052]), and control the switch to route the rate shaped data to one or more network 
cherrypicker and transmitter combination for transmission (lnter-VR-Server/Portal-20 or 
Secondary Hubs) to the customer that requested the data and route a downstream 
message to the cable modem (page 4, [0050], note that CMTS instructs CM to tune to a 
specific frequency) and routing data encoding video programs to be recorded to the 
hard disk array or one or more PVR-Servers (page 2, [0033-0034], [0053], page 6, 
[0075-0076]). 

Basso fails to explicitly teach routing downstream message to customers of CM, 
telling the customer on which logical channel the requested data will be arriving. 

However, note Wilkins reference figures 3-7, discloses a communication system 
capable of targeting a demographically or psychographically defined audience, which 
routes messages (col. 11, lines 20-48 and col. 13, lines 7-29) telling the customer on 
which logical channel the requested data (alternate advertisement based on a user 
preference or profile) will be arriving. 
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Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to incorporate the teaching of Wilkins into the system of Basso to 
transmit downstream messages to indicated to the customer where the requested 
program will be transmitted to enable the customers to tune to the appropriate channel 
to receive the requested program content accordingly. 

As to claim 2, Basso further discloses Web Server 202 coupled to the switch 
through an IP wrapper circuit (Proxy/Media/Storage managers) and which outputs to the 
IP wrapper circuit IP format packets encapsulated in MPEG packets having a PID which 
identifies the source of the IP data, where the system control computer is programmed 
to control the switch to use the cable modem termination system and the cable modem 
to provide broadband internet access to customers (fig. 3 and page 4, [00523]). 

As to claim 4, Basso further discloses a server farm of EPG, mail, etc., for 
sending and receiving MPEG packets encapsulating IP data to one or more customers 
through one or more customers through one or more IP wrapper circuits and the packet 
switch and one or more of the cherrypicker and transmitter combinations, and where the 
control computer is programmed to control the switch to facilitate the exchanges of data 
with the customers (page 3, [0043-0045], [0057] and page 5, [0066-0068]). 

As to claim 5, Basso further discloses where one or more transcoder servers 
(page 5, [0057-0061]) coupled to the packet switch (Switch 301) for altering the data 
rate of incoming packets in accordance with rate shaping commands and for outputting 
to the switch rate shaped data, and where the system control computer (S/M/S 
Managers) is programmed to route data encoding requested video programs, TIVO 
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function menus, or IP data to one or more of the transcoder servers and to control the 
one or more transcoder servers with rate shaping commands to alter the data rate of the 
data to a data rate that matches the available bandwidth to transmit the data to 
customer, and to control the switch to route the rate shaped data to one or more 
network cherrypicker and transmitter combinations for transmission to the customer that 
requested the data on the assigned logical channel (page 4, [0050-0052]) 

As to claim 6, the claimed "a headend cherrypicker that implements TIVO 
functions, comprising..." contains the same structural elements that were discussed in 
the rejection of claim 1 . 

Claim 7 is met as previously discussed with respect to claim 2. 

Claim 8 is met as previously discussed with respect to claim 3. 

Claim 9 is met as previously discussed with respect to claim 4. 

3. Claim 3 rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Basso et al (2002/0124262) in view of Wilkins (5,446,919), and further in view of 
Rowe eta! (6,792,615). 

As to claim 3, Basso as modified by Wilkins, fail to explicitly teach game servers 
which output game data in MPEG packets to enable Customers to play games. 

However, note Rowe reference discloses method and system for creating and 
distributing programming content in MPEG, including game services to users (figs. 1-2 
and col. 15, line 27-col. 16, line 3 and col. 27, lines 29-37). 
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Therefore it would have been obvious to one of ordinary skill in the art to 
incorporate the teaching of Rowe into the system of Basso as modified by Wilkins to 
provide additional services, such as interactive games, as an additional enhancement to 
the television program and further encourage users to play games on TVs. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Vogel (6,785,292) discloses method for detecting radio frequency impairments in 
a data-over-cable system. 

Ellis et al (2003/0149988) disclose client server based interactive television 
program guide system with remote server recording. 

Chelehmal et al (2002/0046406) disclose on-demand data system. 

5. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Annan Q. Shang whose telephone number is 571- 

272- 7355. The examiner can normally be reached on 700am-400pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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